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010 EST: 

1. Protest alleging apparent low bidder's 
failure to hold necessary state licenses is 
dismissed since the matter concerns either: 
(1) an affirmative determination of respon- 
sibility (if the I F B  required a particular 
license), or ( 2 )  a matter between the 
apparent low bidder and the licensing 
authority and/or a matter of contract 
administration (if the I F B  requires general 
compliance with applicable licensing 
requirements). 

2. Protest objecting to apparent low bidder's 
failure to furnish with its bid a list of 
affiliates required by I F B  is summarily 
denied for lack of legal merit since agency 
may properly waive .failure as minor 
informality. 

Atlantic Disposal Service, Inc. (Atlantic), protests 
award t o  any firm other than itself under invitation for 
bids ( I F B )  No. F 2 8 2 0 9 - 8 4 - B - 0 0 4 9  issued by McGuire Air Force 
Base, New Jersey, on the ground that Atlantic is the low 
responsive, responsible bidder on the I F B  for refuse 
collection and disposal services. 

We dismiss in part and deny the protest in part. 

Atlantic specifically objects to an award to the 
apparent low bidder, R 6 E  Carting, Inc. ( R & E ) ,  because: 
(1 )  RbE lacks New Jersey licenses for hauling and disposing 
of refuse; and ( 2 )  notwithstanding an I F B  requirement that 
bidders submit an affidavit with their bid reflecting the 
names and addresses of all affiliates, R b E  failed to do s o .  

Regarding its first objection, we have recognized a 
distinction between I F B  requirements that the bidder have a 
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p a r t i c u l a r  l i c e n s e  a n d  a g e n e r a l  r e q u i r e m e n t  t h a t  t h e  b i d d e r  
c o m p l y  w i t h  a n y  a p p l i c a b l e  l i c e n s i n g  r e q u i r e m e n t s .  Where  a 
p a r t i c u l a r  l i c e n s e  i s  r e q u i r e d ,  c o m p l i a n c e  w i t h  t h e  r e q u i r e -  
men t  i s  a m a t t e r  o f  r e s p o n s i b i l i t y .  5 3  Comp. Gen. 5 1  
( 1 9 7 3 ) ;  N a t i o n a l  O f f i c e  Moving  Company;  K e a h e y  Moving  a n d  
S t o r a g e ,  B - 2 0 3 3 0 4  e t  a l . ,  J a n .  4 ,  1 9 8 2 ,  8 2 - 1  C . P . D .  1 4 .  
G A O  d o e s  n o t  r e v i e w  a n  a g e n c y ' s  a f f i r m a t i v e  d e t e r m i n a t i o n  o f  
r e s p o n s i b i l i t y  e x c e p t  w h e r e  f r a u d ,  b a d  f a i t h ,  o r  m i s a p p l i c a -  
t i o n  o f  a d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i o n  i s  shown.  
4 C.F.R. 8 2 1 . 3 ( g ) ( 4 )  ( 1 9 8 4 ) ;  A m e r i c a n  D r e d g i n g  Company, 
B - 2 1 2 2 1 2 ,  J u l y  2 6 ,  1 9 8 3 ,  8 3 - 2  C . P . D .  1 1 3 0 .  On t h e  o t h e r  
h a n d ,  w h e r e  t h e  I F B  o n l y  g e n e r a l l y  r e q u i r e s  b i d d e r  com- 
p l i a n c e  w i t h  a n y  a p p l i c a b l e  l i c e n s i n g  r e q u i r e m e n t s ,  w e  h a v e  
h e l d  t h a t  a b i d d e r ' s  f a i l u r e  t o  p o s s e s s  a p a r t i c u l a r  l i c e n s e  
i s  n o t  n e c e s s a r i l y  a p r e r e q u i s i t e  t o  a w a r d  s i n c e  t h e  n e e d  o f  
a l i c e n s e  t o  p e r f o r m  t h e  c o n t r a c t  is a m a t t e r  b e t w e e n  t h e  
b i d d e r  a n d  t h e  l i c e n s i n g  a u t h o r i t y .  5 3  Comp. Gen. 5 1 ,  
s u p r a ;  N a t i o n a l  O f f i c e  Moving  Company; K e a h e y  Moving  a n d  
S t o r a g e ,  B - 2 0 3 3 0 4 ,  et e., s u p r a .  M o r e o v e r ,  a l l e g e d  f u t u r e  
v i o l a t i o n s  o f  s t a t e  l a w  in t h e  c o u r s e  o f  c o n t r a c t  
p e r f o r m a n c e  is a m a t t e r  o f  c o n t r a c t  a d m i n i s t r a t i o n  w h i c h  w e  
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w i l l  n o t  r e v i e w .  4 C . F . R .  5 2 1 . 3 ( g ) ( l )  ( 1 9 8 4 ) ;  A r l i n g t o n  
R i d g e  C i v i c  A s s o c i a t i o n ,  B - 1 8 1 0 1 5 ,  Dec. 2 3 ,  1 9 7 4 ,  7 4 - 2  
C . P . D .  1 3 6 7 .  

R e g a r d i n g  A t l a n t i c ' s  s e c o n d  o b j e c t i o n ,  w e  h a v e  h e l d  
t h a t  a b i d d e r ' s  f a i l u r e  t o  f u r n i s h  w i t h  i t s  b i d  a l i s t  o f  
a f f i l i a t e s ,  a s  r e q u i r e d  by t h e  IFB, w a s  a m i n o r  i n f o r m a l i t y  
w h i c h  may b e  w a i v e d  o r  c u r e d  a f t e r  b i d  o p e n i n g .  Tombs & 
Sons, I n c . ,  B - 2 0 6 8 1 0 . 3 ,  J u l y  2 0 ,  1 9 8 2 ,  8 2 - 2  C.P.D.  1 6 2 .  
T h i s  a s p e c t  o f  t h e  p r o t e s t  is t h e r e f o r e  s u m m a r i l y  d e n i e d  f o r  
l a c k  o f  l e g a l  m e r i t .  4 C . F . R .  9 2 1 . 3 ( g )  ( 1 9 8 4 ) .  

Acting C o m p t r o l l e y  G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  




